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Definitions

In these conditions, unless the context requires otherwise:
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‘Owner’ means Widdington Recycling Limited whose registered office is at The Sand Pit,
Hollow Road, Widdington, Essex CB11 3SL and includes it successors and assigns.

‘Hirer’ means the company, firm, organisation or person shown overleaf taking the Owners
plant and machinery on hire and includes their successors.

‘Plant & Machinery’ means all classes of plant and machinery which the Owner agrees to hire
to the Hirer.

‘Hire Rates’ means the Owners current standard rates.

‘Weekly Rates’ means the price of hire for a 40 hour hire between Monday and Friday of each
week. Additional charges are payable in respect of shift work and weekend work and out of
hours work after 5.30pm

Applicable Terms

These Conditions shall apply to all contracts for the hire of all plant by the Owner to the Hirer

and shall not be overridden by any terms and conditions of the Hirer by way of a Purchase

Order or otherwise. These conditions constitute the entire understanding between the

Owner and the Hirer with respect to the subject matter covered by the contract of hire and
all previous and ings between the parties.

Acceptance of the plant and machinery on site by the Hirer or the delivery on site in

accordance with the Hirer's instructions will amount to acceptance of these conditions.

Any variation to these conditions (including any special terms and conditions agreed between

the parties) shall be inapplicable unless agreed in writing by a Director of the Owner and the

Hirer.

Price and Payment
The plant and machinery is hired to the Hirer and the Hirer agrees to pay the hire charges
which will commence from the time and date of delivery and at the rate shown overleaf and
will continue until the plant and machinery is returned to or collected by the Owner and a
valid receipt is issued by the Owner. If the plant or machinery is to be off hired by telephone,
it will not be valid unless an off hire reference number is provided by the Owner to the Hirer.
Unless otherwise agreed in writing all rates quoted or listed by the Owner are exclusive of
VAT which the Hirer shall be additionally liable to pay to the Owner.
The hire rate charges are in respect to the Hirer of the plant and machinery alone, such rates
are not inclusive of fuel and oil supplied with the plant, carriage to and from the Owners
premises, the hourly rates in respect of the supply of an Owner’s employee and any other
incidental costs. Carriage charges include a period of 45 minutes in order for the Owner’s
vehicle to deliver the plant and machinery to the Hirer’s premises or site. The Owner reserves
the right to charge further rates in respect of excessive time being spent at the Hirer’s site,
for instance in the event that there are issues in relation to the accessibility of the site.
The Hirer agrees to pay the current hourly rate for the Owner’s employees supplied with the
plant. The rates are payable from the time of attendance on site to the Owner’s employee
leaving the site, whether the employee is actively engaged in operating the plant and
machinery or not. The Hirer agrees to sign the time sheets of the Owner’s employees on a
daily basis to accurately reflect the Owner’s employees hours worked on that day.
Time is of the essence for payment of the hire charges. All charges are payable on demand,
or if credit is authorised to the Hirer 30 days net from the date of invoice. Should the Hirer
fail to make payment of the hire charges on the due date then without prejudice to any of the
Owner’s other rights, the Owner may:-
a. suspend or cancel deliveries of any plant or machinery; and/or
b. charge the Hirer interest on any unpaid amount at the rate of 4% over base rate per
annum until full payment of the unpaid hire charges is received in cleared funds by the
Owner; and/or
c. obtain from the Hirer on a full indemnity basis all costs, expenses and fees incurred by
the Owner in connection with the recovery of any money due to the Owner under these
conditions, including legal costs and the costs of its collecting agents.
The Hirer may not deduct from the hire charges or set off against the hire charges (including
any applicable VAT payable) any claims, counter-claims legal or equitable set offs or amounts
due or claimed to be due from the Owner whether under these conditions or otherwise.

Delivery on site of the plant and machinery

The Owner warrants that the plant and machinery will be delivered in good working order
and free from damage. The person signing the Delivery Note on behalf of the Hirer is deemed
to confirm that the plant and machinery has been delivered in good order by signing the
Delivery Note. Any damage or shortages concerning the plant and machinery must be notified
to the Owner within 48 hours of delivery of the plant and machinery. The person signing the
Delivery Note warrants that he is the authorised representative of the Hirer to enter into the
contract on behalf of the Hirer.

The Hirer shall ensure that the plant and machinery is kept in good condition and is properly
maintained and looked after. In the event of a breakdown or service being required the

Hirer must immediately notify the Owner. The Hirer is not permitted to repair the plant

or machinery. Such plant and machinery must be returned to the Owner’s premises for
inspection of the breakdown. If the plant and machine has been used inappropriately, the
Owner reserves the right to charge the Hirer for such carriage. Punctures to tyres and
damage to crusher belts are to be remedied at the expense of the Hirer.

Damaged, stolen or dirty plant and machinery

The Hirer is under a duty to notify the Owner and the relevant police force of any loss or
theft of the plant and machinery immediately upon becoming aware of such loss or theft.

In the event of the plant or machinery being returned incomplete, or not being returned at
all, the Hirer shall pay to the Owner the current manufacturers list price for the missing or
incomplete plant or machinery. The hire charges will continue until payment has been made
in full. If the plant or machinery is returned in a damaged or dirty condition the Hirer agrees
to pay the costs incurred by the Owner in repairing or cleaning the plant or machinery. Again
hire charges will continue until the plant or machinery is in such a condition that it may be
hired out to another party.

Security

The Hirer will keep the site at which the plant and machinery is situated safe and secure.
The Hirer will arrange insurance for the goods hired to it by the Owner. The Hirer shall not
part with possession of the plant and machinery and must not remove it from site without the
authority of the Owner.
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Widdington Recycling Limited
Terms and conditions of trading for the hiring of Plant and Machinery

Use of the plant and machinery

The Owner shall be responsible for loading and unloading the plant and machinery at the
Hirer's site, and at the Owner’s premises.

The Hirer acknowledges that it has the requisite knowledge and experience to operate and
use the plant, except when the plant is being operated and used by the Owner’s employee.
The Hirer will take reasonable care and skill of the plant and machinery. The Hirer will
ensure that the relevant health and safety rules and regulations are observed in relation to
the use of the plant and machinery and that only operatives with the relevant experience
and knowledge are permitted to use the plant and machinery. The Hirer will produced to the
Owner upon demand the relevant Method Statement and/or Risk Assessment for the site
where the plant or machinery is to be operated.

The Hirer must ensure that all plant and machinery which requires an electrical supply must
be connected to the supply by a NICEIC qualified electrician.

The Hirer is responsible for free and suitable access to and from the site and for ensuring
suitable ground conditions for the erection, operation and dismantling of the plant and
machinery. The Hirer is also responsible for removing any bollards or other obstructions. The
Hirer is responsible for any damage to the surface over which the plant travels or is moved
including but not limited to paving slabs, manholes and any other temporary or permanent
structures. The Owner accepts no responsibility in relation to any damage caused by the
plant or machinery.

Sub Hiring
The plant and machinery shall not be sub hired or re hired to any third party without the
written permission of the owner.

Owners employees

If an Owner’s employee is supplied to operate the plant and machinery by the Owner, the
Owner warrants that it will supply a competent person to carry out such operations. The
Owner’s employee shall be under the direction of the Hirer who will instruct the Owner’s
employee to carry out reasonable tasks on behalf of the Hirer. The Hirer warrants that it has
an appropriate Public Liability Insurance for coverage of the Owner’s employee whilst under
direction on site. The Hirer warrants that it has carried out the appropriate Health & Safety
risk assessment for the works to be carried out by the Owner’s employee. The Owner’s
employee has the right not to carry out any works he or she deems to be dangerous having
regard to their own experience and knowledge of the plant and machinery. The Owner shall
have no liability for loss or damage caused by any act or omission of an Owner’s employee.
The Hirer shall fully and completely indemnify the Owner in respect of all claims for injury to
person or damage to property caused, including all costs and charges arising as a result of
any act or omission of the Owner’s employee whilst under the direction of the Hirer.
Limitation of Liability

Under no circumstances shall the Owner be liable in contract, tort (including negligence or
breach of statutory duty) or otherwise howsoever and whatever the cause thereof for:-

any increased costs or expenses, or

any loss of profit, business, contracts, revenues or anticipated savings or any liability of the
Hirer to any third party, or

any special and/or direct and/or indirect and/or consequential damage or losses of any
nature whatsoever arising directly or indirectly out of the provision by the Owner of the plant
and machinery or of any failure or defect therein, or of the performance, non performance or
delayed performance by the Owner of these conditions.

The Owner shall not be liable for any consequential losses or liabilities arising out of the late
delivery, breakdown or defects of the plant and machinery, unsuitability or non delivery of the
plant and machinery.

Subject to clause 10.4 the Owner’s liability to the Hirer in respect of the contract entered into
between the Hirer and the Owner in contract, tort (including negligence or breach of statutory
duty) or howsoever arising shall be limited to the hire charges.

Where the Hirer rejects any plant and machinery then the Hirer shall have no further rights
whatever in respect of the supply to the Hirer of such plant and machinery or failure by the
Owner to supply the plant and machinery which conform to the contract of hire.

Nothing in these conditions shall operate or be construed so as to operate to exclude or
restrict:-

The liability of the Owner for death or personal injury resulting from the negligence of the
Owner or its servants, employees or agents.

The statutory rights of the Hirer where these conditions are entered into as a consumer
transaction as defined in the Consumer Transaction (Restriction on Statements) Order 1975
(as amended).

Accident

In the event of the plant or machinery being involved in any accident resulting in injury to
persons or damage to property or the plant and machinery, the Hirer must immediately
notify the Owner by telephone and confirm such notification in writing as soon as reasonably
practical.

Third Party Rights

The provision of the Contract (Rights of Third Parties Act) 1999 shall not apply to this contract
and a person who is not a part to this contract shall have no right under that Act to enforce
any term of the contract.

General

If any provision of these Terms & Conditions is held by any Court or competent authority to
be invalid or unenforceable in whole or in part then the validity of the rest of these conditions
and the remainder of the provisions in question shall not be affected thereby.

Any dispute or claim arising between the parties hereto shall be governed and construed
according to English law ans shall be subject to the exclusive jurisdiction of the English
Courts.

Insurance
The Hirer shall be responsible for obtaining all prudent insurance cover including third party
liability and cover against loss or damage to the plant and machinery.

NO PROVISIONS IN THESE TERMS & CONDITIONS SHALL AFFECT THE STATUTORY
RIGHTS OF A CONSUMER WHEN A CONTRACT IS ENTERED INTO WITH A CONSUMER.





